Profession of the jury judicial executor in Latvia

I. The Status of the jury judicial executor 

· Institutional independence and the status of the official 
Jury judicial executors carry out execution of the decisions of court and other institutions, and also implement other actions established by the law.

Jury judicial executors are the persons belonging to judicial system who work at the district courts and carry out the duties established by the law.

Jury judicial executors are independent in official activity and submit only to the law. 

In official activities the jury judicial executors are equal to the state officials. On jury judicial executors the restrictions established by the law are spread holding the appointments for the state officials, as well as for their duties.

The state and municipal bodies, courts, public prosecutors and investigatory establishments should guarantee independence of jury judicial executors while performing their functions. To natural bodies and legal entities, as well as to officials it is forbidden to interfere with professional work of jury judicial executors, to exert impact and pressure on them. 

Jury judicial executors are appointed to and dismissed off the position by the Minister of Justice.

· Principle Numerus clausus 
Article 7 of the Law about judicial executors: “the number of jury judicial executors and their official positions, sites and their borders according to the special list are defined by the Cabinet of Ministers”. 

The jury judicial executor carries out official actions on territory of activity of that district court at which it works.

The person has the right to choose freely the jury judicial executor, observing the restrictions established by the law.

The jury judicial executor has no right to refuse in acceptance to execute the executive document, which according to provisions of the Civil Procedure Law, enters into the competence of the allocation of the jury judicial executor.
The principle numerus clausus provides restriction of number of representatives of the profession of the jury judicial executor, simultaneously defining the territorial arrangement of their practice. Thus, on the one hand, availability of services of jury judicial executors on all the territory of the country is provided, and on the other hand, the reasonable competition between judicial executors still remains: 

1. Strictly established number and allocation of official positions prevent mass concentration of jury judicial executors in the most economically active part of the country where inhabitants of other regions in general lose access to the services of judicial executors or lose access to the qualitative services of judicial executors. 

2. Restriction of the number prevents unfair competition maneuvers, for example, buying up of the clients, in places where the number of judicial executors would be excessively larger in comparison with work volume.
3. Binding to the territories of the district courts prevents migration of judicial executors on the territory of the entire country, simultaneously keeping their competition within the district court.

At present in Latvia there are 117 official positions for the jury judicial executors and only 95 jury judicial executors. 
· Financial independence
Article 79 of the Law about judicial executors: “For each official action (articles 73 and 74) which are carried out by the jury judicial executor, and also for the rendered legal assistance (article 75) the jury judicial executor has the right to take compensation irrespective of the state duty. Volume of commission on official actions of the jury judicial executor is defined according to the rate. It is forbidden to negotiate about the volume of the commission on the official action, different from the rate”. 

Rates of official compensation of jury judicial executors under the offer of the Ministry of Justice which is coordinated with the Latvian Council of jury judicial executors are established by the Cabinet of Ministers.

The state duty, official compensation of the jury judicial executor and the expenses connected with official actions of the jury judicial executor, are repaid by the person who has submitted the executive document, or by other interested person.
· Insurance
Article 33 of the Law about judicial executors: the possible risk of the damage related to the professional work of the jury judicial executor and assistants of the jury judicial executor, is the subject to obligatory insurance.

The insured/policy-holder is the jury judicial executor who concludes the individual contract for insurance of the risk related to the professional work (Civil Law responsibility) (the minimum amount of insurance – 30 000 LVL) on the jury judicial executor and on the assistant, and the Latvian Council of jury judicial executors who concludes the contract for insurance of the risk related to the professional work for all jury judicial executors (the group contract of insurance) – the minimum amount of insurance – 500 000 LVL.

Insurance of the risk of the professional activities of the jury judicial executor provides requirements which might arise in connection with the professional work of the jury judicial executor and the activities of the assistant of the jury judicial executor. If the jury judicial executor, while implementation of the professional work, with the actions or by means of the inactivity has caused damage to anybody, irrespective of disciplinary or criminal liability of the jury judicial executor, the insurance company covers this damage out of the insurance amount, foreseen for the jury judicial executor on basis of the insurance contract.

The jury judicial executor should conclude the insurance contract before the jury judicial executor starts to fulfill the duties. Insurance should operate throughout all time of official activities of the jury judicial executor. If insurance validity is suspended, or the contract has terminated, the jury judicial executors accordingly can be discharged or dismissed.
II. How to become the jury judicial executor

Persons, which can be jury judicial executors: 
· are citizens of the Latvian Republic;
· speak the state language at the highest level; 
· have reached twenty five years' age; 
· comply with the following criteria of formation: 
· have received the higher vocational training of the second level under the accredited curriculum in the field of jurisprudence and qualification of the lawyer, 

· have obtained master’s degree in jurisprudence; 

· have gained experience, working in one of following positions: 

a) In the position of the judge, the jury lawyer, the jury notary, the public prosecutor, 

b) No less than two years – in the position of the assistant to the jury judicial executor, 

c) No less than five years – in the position of other legal specialty; 

· have passed examination of the jury judicial executor.


Transitive provisions:

January 1, 2003 those former workers of offices of judicial executors who have passed certification who studied the law at high school and have been appointed to a post of the jury judicial executor also. To keep the position, they should complete the studies till September 1, 2010.

The requirement regarding the master’s degree in jurisprudence will come into force and will be extend on persons, who will apply for the position of the jury judicial executor after January 1, 2012. 
!
Persons, which cannot be jury judicial executors: 
· don't meet the above-stated requirements; 

· are recognized by court as the insolvent debtors; 

· are condemned for committing of the deliberate criminal activity even if they are released from punishment due to the limitations, because of the clemency or the amnesty; 

· against which the criminal case in connection with committing of the deliberate criminal activity is terminated on non-rehabilitated basis; 

· are dismissed from the position according to the court sentence in the criminal case; 

· on the basis of the decision on disciplinary case are dismissed from the position of the jury judicial executor or the assistant to the latter, are excluded from the association of the jury lawyers or their assistants, or are dismissed from the position of the jury notary or the assistant to such, dismissed judges, dismissed from the position of the public prosecutor while from the very moment of entering into force of the appropriate decision drawn on corresponding disciplinary case five years have not passed yet; 

· are under guardianship; 

· work as the jury lawyers either the assistants to them, or the jury notaries or their assistants; 

· are suspected or accused of criminal case.

Examination
The persons, wishing to hold the position of the jury judicial executor, are examined by the special examination board which is appointed by the Minister of Justice, choosing representatives from the Ministry of Justice, courts, the academic personnel of high schools and the jury judicial executors.

Examination is held by the Latvian Council of the jury judicial executors. The Minister of Justice according to the offer by the Latvian Council of jury judicial executors defines the structure of the examination board and sets the examination questions. 

The payment for passing the examination of the jury judicial executor makes 150 LVL.

Examination consists of 3 parts: the test with 25 questions, 2 theoretical questions and the casus. It is required to give answers to the theoretical questions verbally. 

The persons, who have passed the examination, receive the corresponding certificate with the term of validity of 3 years.

Jury judicial executors are appointed to the positions for the lifetime, and they can hold these positions before they get the age of sixty five years; according to the offer by the Latvian Council of jury judicial executors the Minister of Justice can prolong this term till seventy years.

The decision on appointment to the position of each person, who complies with all the requirements and has passed the examination, is drawn by the Minister of Justice, taking into account the response given by the Latvian Council of jury judicial executors.
III. Responsibility of the jury judicial executor and supervision of the latter
Jury judicial executors in the order established by the law bear disciplinary, civil-law and criminal liabilities.

Civil-law supervision

Supervision of the official activities by the jury judicial executors is carried out by the regional (city) court in the civil procedure order.

Direct supervision

Direct supervision of the jury judicial executors since 2012 is carried out by the Latvian Council of jury judicial executors.

!

What is it expressed in?

Activities of the jury judicial executors, books and executive affairs no less than once in a year are examined by the judge appointed by the chairman of the district court. The chairman of the district court who gives to the jury judicial executor of instructions and orders cares of elimination of the found out faults and if necessary suggests involving the jury judicial executor to the responsibility established by the law. 
The chairman of the district court can get to take part in examination of the jury judicial executors as well appointed by the Latvian Council of jury judicial executors, and workers of the Council.
In addition:

Under the initiative of the Latvian Council of the jury judicial executors can spend the examination of the professional work of the jury judicial executor also.

Disciplinary supervision

Complaints about the infringements admitted by the jury judicial executors in a disciplinary order are considered by the Ministry of Justice and the Latvian Council of jury judicial executors.

Their competence differs in the following way:
· the Minister of Justice can file the disciplinary case regarding the substantial infringement of the statutory acts regulating the activities by the jury judicial executors which have violated the interests of the state or the private persons. 
· the Latvian Council of the jury judicial executors can file the disciplinary case on jury judicial executors regarding the following:

o infringement of the charter of the Latvian board of jury judicial executors;

o infringement of norms of professional ethics; 

o non-observance of the methodic approved by the Latvian Council of jury judicial executors; 

o infringement of other internal statutory acts related to the activities by the jury judicial executors. 
 
Before consideration of the disciplinary cases from the jury judicial executor the explanations are required to be provided. 
While filing of the disciplinary case the Minister of Justice under the own initiative or according to the initiative of the Latvian Council of jury judicial executors can draw the decision on discharge of the jury judicial executor from performance of official actions.
The filed disciplinary case is transferred to the commission on disciplinary cases of the jury judicial executors.

Structure of the commission on disciplinary cases:
· 2 representatives of the Ministry of Justice; 

· 2 representatives selected by the general meeting of the jury judicial executors; 

· 1 judge of the Supreme court appointed by the chairman of the Supreme court. 

The commission on disciplinary cases can draw one of following decisions:

· to terminate disciplinary case proceedings; 

· not to apply disciplinary punishment and to direct the decision to the Latvian Council of the jury judicial executors in order the latter explains to the jury judicial executor incorrectness of the actions by him/her;

· to impose on the jury judicial executor disciplinary punishment; 

· to propose to the Minister of Justice to dismiss the jury judicial executor from the position. 

Types of disciplinary punishment:

• remark; 

• reprimand; 

• fine from 100 up to 1000 LVL.  

The jury judicial executor can appeal against the decision on disciplinary punishment application at the administrative district court within 30 days from the date of communication of the decision. The appeal doesn't stop decision execution.

Disciplinary case is not the subject to filing proceedings, and the disciplinary punishment is not imposed, if 2 years have passed from the moment of commitment of the infringement. 

If the disciplinary punishment is repeatedly imposed onto the jury judicial executor within 2 years from the date of imposing of the disciplinary punishment for substantial infringement of the statutory acts regulating activities by the jury judicial executors, the jury judicial executor should pass the extraordinary qualification examination. 
Criminal responsibility
Being the state official, the jury judicial executor bears the responsibility for commitment of the criminal activity foreseen by the Criminal Law. 
IV. Actions for improvement of professional qualification skills of the jury judicial executor 
Each jury judicial executor passes the qualification examination no less than once in five years (starting from the date of appointment to the position or the day of delivery of the previous qualification examination).

The qualification examination is held by the Latvian Council of the jury judicial executors. Knowledge of the jury judicial executors is checked by the examination board. Examination consists of the test and the casus resolution. 

The jury judicial executor can undergo the qualification examination twice. If after the second attempt the jury judicial executor cannot pass the examination, he/she shall be dismissed.
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Each 5 years the jury judicial executor can accumulate the qualifying credit points allowing him/her completely or partially to be liberated from the duty to pass the qualification examination. Credit points in the order established by the Cabinet of Ministers are issued for the academic and the research activities, attending courses and seminars, participating into the international conferences and other actions which could raise qualification of the jury judicial executors.
V. Organization of work of the jury judicial executor 
Place of practice of the jury judicial executor 
Jury judicial executors carry out their practice on individual basis only. 

In the professional activities the jury judicial executors are financially independent. Cooperation with other jury judicial executors is supposed on technical and economic issues. 

Jury judicial executors on the basis of the labor contract can employ the technical, economic and advisory personnel for the work of which they bear responsibility and it is forbidden to them to carry out official actions of the judicial executor.

The jury judicial executor is liable to receive the visitors regarding execution of the particular decisions of the court and other bodies and accepting of the executive documents no less than eight hours per week.
Accountability of the depository amounts
The jury judicial executor has a separate depositary account in the State cash desk on which the monetary assets collected from the debtors and other amounts which are due to the interested persons (the depositary amounts) are stored. The jury judicial executor opens the account at the credit institution on the own name, concluding the contract on account servicing.
!

For the monetary assets which are allocated on the depositary account of the jury judicial executor, it is impossible to undertake collecting for covering of debts of the jury judicial executor, and these money resources in case of death of the jury judicial executor do not gain into hereditary impact. 

If the jury judicial executor is released or discharged from the position, and also in case of death of the jury judicial executor that jury judicial executor under the order of the Minister of Justice is entrusted to execute functions in the vacant position, opens the new depositary account at the State cash desk on the own name. The state cash desk closes the depositary account in the event the jury judicial executor is liberated, discharged from the position or died and lists the rest of the depositary account into the new depositary account at the State cash desk. If the jury judicial executor is discharged from execution of functions or is absent for other reasons the jury judicial executor or the assistant to the jury judicial executor dispose of the depositary amounts being on the depositary account appointed by the order of the Minister of Justice. 
!
Proceedings
The nomenclature and the periods of retaining of cases, and also the order of proceedings and the statistical accountability of the jury judicial executors are established by the Cabinet of Ministry. Jury judicial executors, carrying out the official actions, use the Register of executive affairs.
Economic activities
The jury judicial executor is the self-occupied person who carries out economic activities, repays contributions of the state social insurance, and other taxes as well. 
Nominees for the position of the assistant to the jury judicial executor 

The person, which can be the nominee on the position of the assistant to the jury judicial executor: 

1) has reached 21-year-old age; 

2) is the citizen of the Republic of Latvia; 

3) knows the Latvian language at the highest level; 

4) after managing of the accredited curriculum has received the higher vocational training of the second level in jurisprudence or under the program of the master in jurisprudence and qualification of the lawyer or master in jurisprudence under such program.

The nominee on the position of the assistant to the jury judicial executor on the basis of the offer of the jury judicial executor the person is affirmed by the Latvian Council of jury judicial executors. 

After approving of the nominee on the position of the assistant to the jury judicial executor the nominee gets prepared for implementation of the official actions of the jury judicial executor, working under the direction of the jury judicial executor and carrying out personal tasks under the supervision of the jury judicial executor. 

The nominee on the position of the assistant to the jury judicial executor necessarily participates into the actions for improvement of professional qualification organized by the Latvian Council of jury judicial executors. 

After a year the statement as the nominee on the position of the assistant to the jury judicial executor the nominee can pass the examination in order to acquire the position of the assistant to the jury judicial executor.
Assistants to the jury judicial executor 

The jury judicial executor can have several assistants. The assistant to the jury judicial executor works under the direction and the supervision of the jury judicial executor. 

The assistant to the jury judicial executor can replace the jury judicial executor during the vacation of the latter and in the event of illness of him/her. During the remaining time with the permission of the jury judicial executor issued on each particular case, the assistant to the jury judicial executor bears the right: 
1) to carry out official actions for maintenance of execution of decisions of court and other bodies and officials, except for decision-making on the termination of executive proceedings, and also tendering movable or real estate of the debtor; 

2) to deliver judicial summons and other documents; 

3) to carry out the levy of execution for the purpose of section of the general property or on hereditary affairs.
For the own actions the assistant to the jury judicial executor bears the individual disciplinary responsibility. The jury judicial executor undertakes the joint liability for the damage caused by the assistant to the jury judicial executor, and the solidary disciplinary responsibility for the inadequate management and supervision of the assistant.
VI. Functions of the jury judicial executor
Official activities:

I. Article 73 of the Law about judicial executors. (1) Jury judicial executor is obliged to carry out official activities for execution of the following decisions by the court and other bodies or officials: 

1) about collecting; 

2) about maintenance of the claim; 

3) about liberating of the premises (eviction); 

4) about introduction into possession; 

5) about withdrawal of the certain subjects from the debtor and transfer them to the collector, and also implementation of other actions established in the executive document; 

6) about compulsory execution of obligations; 

7) about tendering for voluntary sale of the real estate by the auctions in the order set by the court; 

8) about property confiscation; 

9) about compulsory execution of the sanctions established by the international organizations. 

(2) Jury judicial executor is obliged to carry out other task by the court also related to execution of the decisions drawn by the court, and also other actions established by laws.

II. Article 74 of the Law about judicial executors. The jury judicial executor according to the wish of the interested persons carries out following official actions: 

1) delivers judicial summons and other documents; 

2) records the facts; 

3) undertakes the levy of execution with the view of section of the joint property or in hereditary case; 

4) holds the public auctions.

Other professional activities:

Article 75 of the Law about judicial executors. In the framework of the agreement with the interested person the jury judicial executor is authorized:  

1) to receive the documents necessary for the jury judicial executor in order to carry out the professional activities, at the state, municipal or private establishments, and also on behalf of the officials and private persons; 

2) to draw agreements of lawsuit at a stage of execution of decisions of court and other bodies.

3) to render legal assistance, preparing documents and advising on the questions related to execution of the decisions by the court and other bodies. 

It is forbidden to the jury judicial executor to render a legal aid in connection with affairs on which the jury judicial executor has carried out the official activities specified in Articles 73 and 74 of the Laws about judicial executors. 


 
General rights and liabilities of the jury judicial executor:

· not to carry out the actions restraining honor and advantage; 
· in accordance with the carried out official activities to explain to the parties regarding their rights and liabilities for diligent implementation of the procedural rights of the parties; 
· it is forbidden to disclose data regarding the acts drawn by the jury judicial executor and the actions carried out by it.

The rights and duties at implementation of the official activities:
· to request the necessary information at state and municipal authorities and bodies, and also from all natural persons and legal entities;

· to check the personalities of persons presented at the official actions and powers of the representatives;
· exclusive rights to offer and advertize the official actions on the territory of the Latvian Republic;
· under the own initiative to carry out all actions established by the law and to use all means provided in the law and methods for fast and qualitative execution of decisions by the court and other bodies, and also to carry out other official actions;
· to apply the Civil Procedure Law and other statutory acts, and also to observe the methodic confirmed by the Latvian Council of jury judicial executors and accumulated experience of the relevant court practice;
· the duty to inform to the public prosecutor at establishment of the action containing signs of the criminal activity.
The rights and duties at execution of resolutions:

· to make demands and to give orders, obligatory for all persons on the territory of the country;
· to open and, without the consent of the owner, to enter into the premises belonging to the debtor, and also into the premises regarding which the data is available that there is the property belonging to the debtor;
· to request for the assistance from the police which is obliged to provide such assistance;

· it is forbidden to carry out the executive actions on affairs in which one of the parties is the jury judicial executor, his/her spouse, the former spouse, his/her relatives of any degree on straight as well as on lateral line - to the fourth generation, relative by marriage to the third generation, such relative or relative by marriage, his/her spouse, and also the persons who are under guardianship or custody of the jury judicial executor or his/her spouse, being adoptive parents of the jury judicial executor or his/her spouse, or adopted by the jury judicial executor or his/her spouse. 
VII. Self-government by the jury judicial executors 
Board of the jury judicial executors – the independent professional corporation of the jury judicial executors uniting all the jury judicial executors practicing in Latvia on the basis of the law.
General meeting of the jury judicial executors – annual and extraordinary.
The general meeting competence:

· elects for three years the chairman, the deputy chairman of the Latvian Council of the jury judicial executors, the councilors and the revision committee, and also two members of the committee on disciplinary affairs; 

· confirms the report on activity and the budget of the Latvian Council of the jury judicial executors; 

· accepts the charter of the Latvian board of the jury judicial executors, provision about the revision committee, the code of ethics and the advertizing conditions; 

· establishes the order and the volume the jury judicial executors and assistants to the jury judicial executors should bring payments on the maintenance of the Latvian board of the jury judicial executors from incomes for performance of actions of the jury judicial executor. 
The Latvian Council of the jury judicial executors – the institution of the representation and supervision of the Latvian jury judicial executors, and also the body of controls and an executive office of the Latvian board of the jury judicial executors. 
Competences of the board:

· to protect official honor and dignity of the jury judicial executors; 

· to get familiarized with the organizational cases of the Latvian board of the jury judicial executors;

· to represent the Latvian board of the jury judicial executors and to express the provision of the jury judicial executors in relations with the state and municipal bodies, other establishments and officials, to draw the conclusions concerning the legislation and the practice of the jury judicial executors; 

· to make decisions under the recommendation on appointment to the position of the jury judicial executor and the assistant to the jury judicial executor, and also under the recommendation to the Minister of Justice about liberating, removal or discharge from a position of the jury judicial executor and the assistant to the jury judicial executor; 

· to carry out supervision of activity of the jury judicial executors about assistants to the jury judicial executors, to consider the received complaints to them and the statements, to file the disciplinary case; 

· to manage the training of assistants to the jury judicial executors; 

· to care for settling of the affairs which are under proceeding of the deceased, missing persons, the diseased or incapable for other reasons to conduct the professional work of the jury judicial executors; 

· on request of the chairman of the district court or the Minister of Justice, under the initiative or at the desire of the commission on disciplinary affairs to appoint the jury judicial executors or employees of the Latvian Council of the jury judicial executors for examination of the professional work of the jury judicial executor; 

· to consider and to draw decisions on other issues concerning activities of the jury judicial executors, and also to confirm the methodic of activities of the judicial executors and other internal statutory acts related to the activities of the jury judicial executors. 
