Execution of resolutions in Latvia 
In Latvia jury judicial executors carry out execution of resolutions by the courts and other bodies and officials in an order established by the Civil Procedure Law. 
The special order of execution is established only for sentences about property confiscation in criminal cases. Jury judicial executors execute these sentences in an order established by the Code of execution of punishments of Latvia. 
Decisions and the executive documents which are subject to execution in an order, established by the Civil Procedure Law 
As for the order of execution of the judgments, established by the Civil Procedure Law, following judicial resolutions, decisions by judges or the decision of other bodies are subject to execution:


· court and judgment sentences or judges on civil cases, and also on the affairs which have arisen from administrative-legal relations; 
· the administrative acts directed on monetary payments, published by establishments and the officials invested by the government; 

· decisions by courts or judges on affairs about administrative infringements in a part about property collections; 

· judgments about the statement of the agreement of lawsuit; 

· decisions of the constant arbitration court; 

· resolutions by foreign courts or competent institutions and the foreign arbitration courts in the cases provided by the law; 

· judgments about application of procedural sanctions – imposing of fines;

· decisions by the commissions on labor disputes.
In an order established for execution of decisions by court, if the law does not imply differently, are subject to execution also: 
· decisions by bodies and officials on affairs about administrative offenses in the cases established by the law; 

· decisions by those bodies and the officials, which law gives the right to undertake collecting in an indisputable order; 

· resolutions by the persons dealing with the judicial system (notaries, lawyers, judicial executors), about official compensation, compensation for the rendered legal assistance and about the expenses connected with rendered services, and about the state duties;

· decisions of the Council of Europe or the European Commission accepted according to article 256 of the Agreement on establishment of the European Community. 

Executive documents are:
 

· the court orders which have been given out on the basis of decisions and resolutions by court or the judge on civil cases, and also on the affairs which have arisen from administrative-legal relations, and on criminal cases, judgments about the statement of the agreement of lawsuit of decisions of the constant arbitration court, decisions by the commissions on labor disputes, resolutions by foreign courts and the foreign arbitration courts, decisions of the Council of Europe or the European Commission, accepted according to article 256 of the Agreement about establishment of the European Community; 
· decisions of bodies and officials on affairs about administrative infringements; 

· the executive orders published on the basis of the administrative act (item 2 of the second part of article 539 of this law); 
· decisions by the judge on indisputable compulsory execution of obligations, on compulsory execution of obligations in a precautionary order or about voluntary sale of real estate by the auction in a judicial order; 
· judgments about application of procedural sanctions – imposing of fines;

· the accounts issued by notaries, lawyers and judicial executors; 

· issued by foreign court or competent establishment the European court order according to Regulations of the European Parliament and Council № 805/2004; 

· issued by foreign court or competent establishment the certificate according to item 1 of article 41 or item 1 of article 42 of Regulations of Council № 2201/2003;

· decisions of responsible establishment on compulsory execution of the sanctions established by the international organizations; 

· issued by court, including foreign court, the certificate according to point 2 of article 20 of Regulations of the European Parliament and Council № 861/2007; 

· issued by court, including foreign court, the European payment order according to article 18 of Regulations of the European Parliament and Council № 1896/2006.
Presentation of the executive document to execution 
The executive document might be submitted to compulsory execution within 10 years from the date of the introduction of the resolution by court or the judge into force if the law doesn't establish other limitation periods. 
In case of collecting of periodic payments according to the court decision the executive document stays in force during all the time span on which payments are awarded, and calculation of the term provided by the first part of this article, begins from the date of the termination of each payment. 
The limitation period is interrupted by presentation of the executive document to execution or partial voluntary execution.

The judicial executor carries out executive actions under the written statement by the collector and in the cases established by the law at the initiative of the Latvian Council of jury judicial executors, the establishment responsible for compulsory execution of sanctions, established by the international organizations, or at the initiative of court on the basis of the executive document. 
General provisions of compulsory execution
I. Filing of the executive case
Collector while submitting of the executive document to execution specifies a measure of compulsory execution repays the state duty and covers other expenses on decision execution in the volume necessary to start execution in a way specified by the collector.
The judicial executor should accept the executive document to the execution if place of residence of the debtor (for legal entities — the legal address), the allocation of the property or a work place is in the established limits (on a site) of the official place of the judicial executor. The judicial executor might accept other executive documents also, execution of which should be carried out on the territory of activities by that circuit/district court at which such executor works. 
The judicial executor for each received executive document opens separate executive case. If the executive document isn't issued in the order established by the law, the state duty or other expenses related to the execution of the decision are not repaid, the judicial executor establishes term for elimination of deficits, which might not be less than 10 days. 
If the collector in the set term due hereunder doesn't eliminate deficits the executive document is considered as not submitted and returns to the collector. Return of the executive document to the collector isn't an obstacle for its repeated submission to the judicial executor with observance of the order of filing of the executive documents established by the law. 
II. The rights of the judicial executor
In the days off and on holidays, execution of the decision is supposed only in cases of immediate urgency. Execution of the decision isn't permitted starting from 12 a.m. up to 6 a.m. 
Requirements and orders of the judicial executor on execution of judgments and other decisions are obligatory for natural persons and legal entities in all the territory of the country. In case of default/non-implementation of the requirements or orders of the judicial executor, the judicial executor draws up the act regarding it and brings it into court for the permission of a question on responsibility. The court can impose on guilty persons the fine at the rate to 250 LVL for natural persons and to 500 LVL for officials. 
The judicial executor bears the right, in case it is necessary for implementation of collecting, to examine premises of the debtor and its storehouses. If the debtor doesn't participate into examination of premises and storehouses, such examination is carried out in the presence of the witnesses. In the event the debtor refuses to let the judicial executor into a premise occupied by the debtor or into allocation of the property or refuses to open up the premise or storehouse, the judicial executor invites the representative of police, in the presence of which opens a premise or storehouse and carries out the examination. 
If the debtor does not present on a call to the judicial executor, refuses to provide explanations or does not submit the information foreseen by the law, the judicial executor can appeal to the court for the solving the question on responsibility of such person. The court can accept the decision regarding compulsory processing of the debtor, and also impose on the debtor the penalty at the rate up to 50 LVL for the natural person or to 250 LVL for the official.
If it is verified that the debtor has obviously submitted false data, the judicial executor appeals to the court for the solving the question on filing the case for the administrative offense or the criminal case. 
III. The offer on voluntary execution of the resolutions 
The judicial executor, while undertaking the execution, directs or submits to the debtor the offer on voluntary execution of the decision in 10-days term. If the decision is subject to immediate execution, term for voluntary execution should be established no less than for three days. On cases regarding payment collecting, reinstatement in a job (to the position), compensation for injuries or other harm to health, and also about collecting of means for the maintenance in connection with death of the person which was obliged to maintain any other person, the offer on voluntary execution of the decision is not directed. 
Note: at present it is planned to change terminology, having replaced “the offer on voluntary execution of the decision” on “the message on a duty of execution of the resolution”. 
IV. The termination of executive implementation 
Executive implementation according to the wish of the interested person is terminated, if:  
 

· collector has refused to carry out collecting, and the court has drawn the corresponding decision regarding the fact; 
· the agreement of lawsuit of the collector and the debtor confirmed by the court is presented; 

· the requirement or the duty might not pass to the assignee after death of the natural person or the termination of existence of the legal entity which was the collector or the debtor; 

· for the given kind of collecting the limitation period established by the law was expired; 

· the resolution by the court or the decision of corresponding body or the official on which basis the executive document has been issued is cancelled; 

· the term of filing of the appeal or the private complaint to the court decision on which basis the executive document has been issued is renewed; 

· it is refused to implement the resolution by the foreign court or the competent institution; 

· the foreign court or the competent institution withdraws the issued by the European court order according to Regulations of the European Parliament and Council № 805/2004. 

Executive office-work on collecting of the awarded sums of money from legal entities, associations, the individual dealers, and persons registered abroad, carrying out constant economic activities in Latvia, and manufacturers of agricultural production is terminated under the statement of the administrator if the debtor is declared as insolvent in the order established by the law. In such case the judicial executor finishes the undertaken sale of property if it has already been declared, or the property is transferred to the trade enterprise for sale, if only the administrator has not required cancellation of the declared auctions to provide sale of property as the property aggregate. Out of the means obtained from sale the judicial executor retains the expenses on execution of the decision, and other means are transferred to the administrator for covering of requirements by the creditors according to the order established by the Law on insolvency, observing the provided creditor rights. The judicial executor informs the keeper of property on a duty to transfer the property to the administrator the sale of which is not started yet.


In cases of termination of the executive implementation after covering of expenses on execution of the decision all measures taken by the judicial executor on compulsory execution are cancelled. The terminated executive implementation might not be undertaken again.
 

V. Returning of the executive document to the collector 
The executive document according to which collecting was not carried out or is not implemented completely, returns to the collector:
 

· under the statement by the collector; 

· if the debtor does not have property and incomes on which collecting can be directed; 

· if the collector has refused to receive the subjects withdrawn from the debtor specified in the decision by the court; 

· if at the address specified by the collector the debtor does not live or work or there is no property belonging to the debtor; 

· if the collector, not released from repayment of expenses on execution of the decision, has not repaid such expenses; 

· if at application of the measures of compulsory execution specified by the collector, execution of the decision is not obviously possible, and the collector within 10 days after the requirement were submitted has not informed on application of other measures of compulsory execution.

The executive document returns to the collector if the expenses on execution of the decision are defrayed, except for the case when expenses for execution of the decision according to provisions of this law are repaid by the collector. At the issuance of the executive document to the collector the judicial executor cancels all the taken measures on compulsory execution. 
Returning of the executive document to the collector is not an obstacle to its repeated submitting to execution in the term established by the law.
VI. Expenses on execution of the decision 
Expenses on execution of the decision include:

· state duty (2 LVL) and 
· the expenses connected to execution of the decision by the court: 
· official compensation for the judicial executor at the rate and 
· the expenses necessary for performance of executive:
· the expenses connected to the delivery and servicing of subpoena and other documents; 
· expenses in connection with reception necessary for execution on information business; 
· expenses in connection with services of bank and other institutions;
· expenses in connection with storage, transportation or destruction of property of the debtor; 
· travel expenses on journey to a place of execution of the decision; 
· expert fees; 
· payment for the publication of the announcement of sale of property by the auctions, the invitation to them and other necessary announcements on course of execution;
· other expenses necessary for realization of actions on compulsory execution. 
Rate of commission on official actions of the judicial executor is established according to the rate. Rates of official compensation of the judicial executor are established by the Cabinet of Ministers in rules № 1075 “Rules about rates for official compensation for jury judicial executors” as of 12/28/2004 of the Rate expressed in the form of the fixed amounts for particular actions and as compensation in percentage of the returned amount.
The collector at a presentation of the executive document to the execution 
· specifies a measure of compulsory execution, 

· repays the state duty and defrays other expenses on execution of the decision in such a form that is necessary to undertake execution of the decision in the way specified by the collector. 

During execution of the decision the collector under instructions of the judicial executor brings additional necessary expenses on decision execution.

Within the limits of executive process expenses on execution of the decision are collected from the debtor, and after drawing up the calculation all expenses incurred by the collector are refunded to the collector on execution of the decision.

Out of the payment of expenses on execution of the decision to the judicial executor the following collectors are released:
· under the claims about collecting of repayments for the labor and to other requirements of workers and the persons being on service, following from labor or office legal relationship or connected with them; 
· under the claims following from attacks to the person in the result of which there were the mutilations incurred or other damage to the health or the death of the person was incurred;
· under the claims about collecting of means for the maintenance; 
· in cases when collecting is subject to realization into the state budget; 
· in cases when the person is released from payment of a legal cost on a judgment, — completely or partially according to the decision by the court. 
In cases when the collector is released from payment of expenses for execution the decisions necessary for realization of executive actions expenses become covered from means of the state budget. 

If the collector in the order established by statutory acts is recognized by indigent, the judicial executor has the right to lower the rate of official compensation. 
Decision execution is carried out at the expense of the debtor. After the executive document is submitted to execution, voluntary execution of the decision or execution of the decision directly to the collector does not release the debtor from reimbursement on execution of the decision.
The expenses connected with provisioning of the judgment on maintenance of the claim or definition of the provisional measure of protection, are covered by the claimant.

Calculation of expenses on execution of the decision 
The judicial executor makes calculation of expenses on execution of the decision and directs it to the debtor and the collector. In the calculation it is underlined, to what extent expenses on execution of the decision should be compensated to the judicial executor (official compensation), to the collector (the state duty brought by it and other expenses on decision execution) or are subject to be transferred into the state budget. 
The calculation can be appealed against within 10 days in the order established by the Civil Procedure Law, in regional (city) court according to the official place of the judicial executor.
If it is impossible to collect expenses on execution of the decision from the debtor or the collector, the judicial executor on the basis of the set calculation issued the bill and transfers it to compulsory collecting. 
VII. Protection of the rights of the collector, the debtor and other persons while executing the decisions by the court 
The collector or the debtor might appeal against actions of the judicial executor on execution of the decision or its refusal performed by such actions at regional (city) court according to the official place of the judicial executor within 10 days starting from the date of fulfillment by the claimed actions or from the date of when the claimant, not informed regarding the time and the place of fulfillment of the action, became informed regarding it (item 632 of the Civil Procedure Law).

The person considering that it possesses any rights to the described personal estate or real estate on which collecting is turned, or its part, should bring an action the claim according to the general jurisdiction. 
The claim about an exception of property out of the inventory certificate, mark repayment about collecting in the ground book or other claim is shown to the debtor and the collector. If levy of execution/inventory of property is carried out on the basis of a sentence on criminal case regarding the property confiscation, condemned and financial institution are involved as the respondents.

If the property is already sold, the claim is submitted also to the persons to whom the property is transferred. In case of satisfying by the court of the claim concerning real estate record is considered in the land book about property right transition to its purchaser (item 633 of the Civil Procedure Law) void. 
VIII. Measures of compulsory execution 
For fast and effective execution of decisions by the court or other body, the judicial executor applies the measures of compulsory execution established by the Civil Procedure Law: 
· the collecting reference to the moveable property of the debtor, including being with other persons, and non-material assets via their sale; 

· the collecting reference on the monetary funds, which are due to the debtor from other persons (the payment for labor, payments equated to it, other incomes of the debtor, contributions in credit institutions); 

· the collecting reference to the real estate of the debtor by its sale; 

· transfer of the subjects to the collector awarded by the decision of the court, and execution of the actions assigned according to the decisions of the court; 

· eviction of the persons specified in the decision and exhibiting of the property specified in the decision out of premises; 

· input in possession; 

· other measures specified in the decision.

IX. Search for the debtor
If the allocation of the debtor is not known, the judge at the instance of interested party draws the decision to search or the debtor by means of police on following affairs: 

· about collecting of means for the maintenance; 

· about requirements concerning attacks to the person in the result of which there was a mutilation or other damage of health or death of the person was incurred; 

· about collecting in state incomes. 

Under the statement of the police institution the court makes the decision on collecting from the debtor of expenses on its search.

X. Distribution of the collected amounts between the collectors 
Out of the amount collected by the judicial executor from the debtor, expenses on execution of the decision are defrayed first of all, out of the remaining amounts requirements by the collectors are satisfied, substantiated by the executive documents which are in implementation of this judicial executor. The amount remaining after satisfaction of all the requirements returns to the debtor.  

The amounts which are collected from the debtor and are subject to transfer to the collectors are enlisted into the depositary account of the judicial executor, and then stand out or are listed towards the collectors. The amounts which are subject to transfer into the public/state revenues, the judicial executor brings into the budgetary account of the State Treasury.


The persons having executive documents on another matters, can join collecting, having submitted the executive document to the judicial executor who holds the auctions, before the day of the auctions of property or before the day when the property is transferred to the trade enterprise for sale on the commission basis.
Sequence of satisfaction of requirements by the collectors
If the amount collected from the debtor is not enough to satisfy all the requirements under the executive documents, this amount is distributed between the collectors in the sequence established by this law if the separate law for any collectors does not provide any advantages.  

Requirements of each following turn are satisfied after the complete satisfaction of requirements of the previous turn.  

If the collected amount is not enough for complete satisfaction of all the requirements of one turn, these requirements are subject to satisfaction proportionally of the amount which is due to each collector.

Out of the money received for the sold moveable property burdened with pledge, first of all, expenses on execution of the decision are repaid, and then requirements in a following order are satisfied: 

1. The requirement provided with the pledge; 

2. Other requirements in the sequence established by this law.
Distribution of the money received from sale of pledged real estate 

From the money received for the sold real estate burdened with the pledge, expenses on execution of the decisions connected with sale of real estate are repaid first of all, and then requirements are satisfied in the following order: 

1. Requirements of those workers about the payment of the salaries which are connected with the real estate maintenance, and the payments of social insurance connected with their salaries; 

2. Requirements about the tax repayments which are subject to payment for given real estate; 

3. The real encumbrances brought in the land book for which the payment term has come; 

4. Provided with the pledge of this real estate of the requirement on their sequence;

5. Other requirements in the sequence established by this law.

At satisfaction of mortgage requirements in their sequence their collateral requirements are satisfied simultaneously – interests for the last three years prior to the day of the auctions, the awarded legal expenses and the costs connected with conducting of the affairs are simultaneously satisfied also, without exceeding the amount registered in the mortgage land book. In other part, not provided with the pledge of the real estate (mortgage) the requirement is the subject to satisfaction on regular basis.  

If the mortgage creditor hasn't joined collecting, money at a rate of the amount of the mortgage specified in the land book or in the volume specified in the message of the mortgage creditor, taking into account sequence of the mortgage requirement are subject to transfer into the depositary account of that judicial executor which held the auctions, and are stored before receipt of executive documents. 


If by the auctions the real estate is sold regarding which the register is made into the land book about the mortgaging right, money at a rate of the requirement according to prioritized requirements are subject to be transferred into the depositary account of the judicial executor and are stored before consideration of the provided claim at the court.
Application of measures of the compulsory execution 

I. Special conditions for the collecting references on the property of the natural person 

Collecting addresses to the property of the natural person, including onto the share of such person in the general property and joint property of spouses, and also in the cases established by the law – on set of property of spouses. 

Collecting doesn't address onto the property of the debtor if the debtor works or receives pension or the grant, and the volume of the collecting does not exceed that share of the monthly income on which collecting can be turned under the law.


Property onto which collecting cannot be directed

Household subjects and utensils, the clothes necessary for the debtor, members of his/her family, and also to those persons being on the expense of the debtor (clothes, footwear and the linen, necessary for daily wearing; bedding, bed clothes and towels; all the children's accessories, etc.); 

Foodstuff available in the house in the quantity necessary for the maintenance of the debtor and members of his/her family within three months;

Money at a rate of a monthly minimum salary on the debtor, each member of his family and the persons being on the expense of the debtor, and in affairs about collecting of means for the maintenance of minor children or in favor of administration of Guarantee fund of the alimony — money at a rate of 50 percent from a monthly minimum salary on the debtor, each member of his/her family and the persons being on its expense.  

Temples and ritual subjects, etc.
II. Special conditions of collecting from the legal entities 
Execution under the executive documents the judicial executor first of all turns collecting on those money resources of the legal entities which are allocated in credit institutions.

If the requirement of the collector, thus, is not satisfied, the judicial executor turns collecting on property of the legal entity.

III. Special conditions of collecting in favor of administration of Guarantee fund of the alimony 
If the collector has stated the corresponding request and if at the application of all measures of the compulsory execution the judicial executor ascertains that collecting of means for the maintenance from the debtor is impossible or is possible in such amount which is less the than amount of the minimum means for the maintenance, the judicial executor gives out to the collector the inquiry on impossibility of collecting or partial collecting of means for the maintenance for filing of administration of Guarantee fund of the alimony. 

On the basis of this inquiry the Guarantee fund of the alimony begins payment of the minimum means guaranteed by the state on the maintenance of the child. With the beginning of payments the Guarantee fund of the alimony acquires the rights of the collector in relation to the debtor.

IV. The collecting reference on the moveable property 
The collecting reference on the moveable property of the debtor consists from:

· property arrest;

· holding of bids;

· sales of the property by the auctions or transfer to the trade enterprise for sale on the commission basis.

Arrest of the moveable property of the debtor underlies in implementation of the inventory of such property, its sealing up and protection/guarding. At the moment of the arrest of a vehicle or other subject of registration of the moveable property the judicial executor informs corresponding registration institutions on its arrest. 

The judicial executor does not arrest the moveable property if its sale can be impossible, and expenses on execution of the decision can exceed the amount of money which can be helped from sale.

The judicial executor will arrest the moveable property of the debtor in such quantity which is necessary for repayment of the amount subject to collecting and covering of expenses on execution of the decision. The judicial executor can arrest the moveable property of the debtor which cost exceeds the amount awarded to the collector, and expenses on execution of the decision if the debtor does not have other property which can be arrested, or cost of such property doesn't cover the amount subject to collecting and expenses on execution of the decision. 
At the arrest of the moveable property the debtor bears the right to declare to the judicial executor, on what subjects collecting should be turned first of all. The judicial executor satisfies such statement if it doesn't contradict norms of the Civil Procedure Law and does not interfere with execution of the decision.

At the arrest of the moveable property of the debtor the debtor and the collector has the right to involve no more than two witnesses. Absence of the witnesses is not the obstacle for the arrest of the property.

The collector, the debtor and other persons present at levy of execution have the right to state remarks and objections which are brought in the certificate of levy of execution.

The collector or the debtor and other persons presented to the inventories which have signed the certificate without any remarks, have no right to file the complaint to abnormality of the certificate of the inventory later. (p.3 item 577 of the Civil Procedure Law).

After arresting of the moveable property the judicial executor requests data in personal estate registers regarding belonging of this property to the debtor, and also finds out in the register of the commercial pledges, whether the personal estate belonging to the debtor is pledged. If the judicial executor ascertains that the arrested property belongs to the third parties, it immediately releases them from under the arrest. 

Commercial pledge
If in the register of commercial pledges on property of the debtor commercial pledge in favor of the third parties is registered, the judicial executor demands, that the debtor and the addressee of commercial pledge have informed on the remained size of the debt.

For the moveable property burdened with the commercial pledge or the deposit for maintenance of requirements of the third parties, the judicial executor can turn collecting with the consent of the corresponding pledge receiver, and also can turn collecting on the rest of money in case of sale. If the pledge receiver does not agree with the sale and itself without a good reason delays mortgaged property sale, the judicial executor explains to the collector that it can ask to define court term for mortgaged property sale that it was possible to turn collecting onto the rest of money, and also explains the right to the establishment of commercial pledge. 

The estimation of property of the debtor is carried out by the judicial executor at the prices existing in the corresponding surroundings taking into account the degree of its deterioration. The estimation of property of the debtor is brought in the certificate of levy of execution.

If the debtor or the collector does not agree with the estimation of the property established by the judicial executor, the Civil Procedure Law provides the right of the debtor and the collector in the written form in order to ask the judicial executor to invite the expert for the repeated estimation of the property. It is implemented for announcing of the auctions of the arrested property. Expenses on estimation implementation are paid by the person under which request the expert is invited, and the necessary amouny of money is brought into the account of the judicial executor. 

Responsibility of the keeper of property. The judicial executor transfers the arrested property for storage to the natural person on receipt to which explains an order of storage of property, its civil-law responsibility, and also the criminal liability in case of waste, alienations, concealments or substitutions of the property transferred to storage.
Sale of the arrested property by the auctions. 

By the auctions the judicial executor notifies on sale of the moveable property at least 7 days before.

The notification regarding the auctions is located according to the place of practice of the judicial executor, at that building where will take place the auctions, and in the place established by local government. If the estimation of the general property exceeds 1000 LVL, the notification about its sale appears in the local newspaper. The judicial executor informs on the auctions to the debtor and the collector. 

The debtor, the trustee of the debtor or the trustee, the person participating in arrest of property have no right to participate in the auctions, as well as the person selling property by the auctions (the judicial executor), and also the representative of police presented to the auctions or local government. The debtor bears the right to be presented at the auctions. The collector bears the right to participate in the auctions in the general order. 

Unlike the real estate auctions, the person, wishing to participate in the moveable property auctions, should not bring pledge. 
The persons, who come to the auctions, should submit to the judicial executor the identification cards (passports) and file the copies of such. Representatives of the natural bodies and legal entities should submit the power of attorney or the documents certifying the right of representation, and file the copies of such. If the person does not submit the specified documents, such person is not authorized to participate into the bidding/price offering. 

The initial price of the auctions and step of the auctions are declared by the judicial executor on the day of the auctions. 

The person, who has proposed the highest price, immediately should pay not less than 1/5 of the offered amount, and the offered amount should be brought in completely no later than the next working day after the auctions. 

If the offered amount exceeds 1000 LVL, the judicial executor under the written request of the buyer may postpone the payment of the full purchase price for the term up to 7 days. 

If the maximum offered amount exceeds 100 000 LVL, the judicial executor at the intention of the winner of the auctions can postpone the payment of the full purchase price for the term up to 14 days. 

When the maximum amount offered at the auctions and the value-added tax if such is subject to the payment, are paid to the complete extent, the bought subjects are transferred to the winner of the auctions regarding the fact of which the judicial executor draws up the appropriate statement. 
!

If the debtor before the auctions completely liquidates the debt as well as the expenses on execution of the decision, the judicial executor cancels the auctions and returns the subject to the debtor.  

Sale of the vessel from the auctions is carried out according to the rules provided for the sale by the auctions of the real estate.

The announcement of the auctions as failed
The judicial executor declares the auctions failed, if:  

· on the auctions buyers were not presented or there was one buyer only; 

· nobody from the presented has offered the price more than the initial price of the auctions;

· the buyer in the due term has not granted the complete amount offered by the buyer for the property at the auctions.
If the auctions are declared as failed, the collector bears the right to retain the arrested property for the initial price of the auctions, in written form having informed regarding it to the judicial executor within 2 weeks from the date of the auctions.

If the statement by the collector about retaining by the collector of the arrested property for the initial price of the auctions is not received within 2 weeks from the date of the auctions, the judicial executor immediately appoints the second auctions. The second auctions are announced on the same conditions, as the first. 

Sale of the moveable property at the second auctions begins at the initial price of the first auctions. If anybody from the presented offers the price more than the initial price of the auctions, the judicial executor informs that sale of the subject with descending step begins. The judicial executor reduces the initial price of the auctions of the subject for the established step which shall be no more than 10 percent of the initial price of the auctions. The judicial executor stops sale of the subject by the auctions if nobody from the presented offers even 10 percent less of the initial price.

If the second auctions are also declared as failed, and the collector within 2 weeks after the second auctions does not inform on the intention to retain for itself the arrested property, the property is given to the debtor released from the arrest regarding the fact of which the judicial executor draws up the statement.

Recognition of the auctions as void

The court recognizes the auctions void, if:
 

· anybody was unreasonably not authorized to participate into the auctions or any offer of the top price was incorrectly rejected; 

· the property is bought by the person who did not have the rights to participate into the auctions; 

· the property is sold before the term established in the notification on sale; 

· the judicial executor, the collector or the buyer have admitted abuses. 
V. The collecting reference onto the payment for labor, payments equated to it and other amounts of money 
The information on, whether the debtor works on hiring or receives state welfare payments, the judicial executor receives from the State agency of social insurance.

The judicial executor directs to the employer or the corresponding legal entity the order with the instructions to make deduction from repayment or other compensation of the debtor, its pension, the scholarships or the grants and at the expense of the debtor to enlist the withheld amount into the depositary account of the judicial executor.

Deduction from repaid to the debtor of the payment for labor and the payments equal to it under executive documents are made before repayment of the collected debt: 
· at the collecting of means for the maintenance of minor children or in favor of administration of the Guarantee fund of the alimony – with preservation for the debtor of the payment for labor and the payments equal to it at the rate of 50 percent of the minimum monthly salary;

· at the collecting of means for the maintenance for compensation of the damage in connection with attacks to the person in the result of which result there was a mutilation or other damage of health or the death of the person has incurred, or in compensation of the damage caused at commission of crime, - 50 percent;

· according to other kinds of collecting if the law does not establish other, - 30 percent.
At the collecting reference on the state pensions, grants and payments of the state social insurance rules of the reference of collecting on payment are applied, providing, that after deduction of the amount of each payment for labor subject to the payment was no less than the amount of the grant of the state social security if other laws do not establish other restrictions of deduction.

Collecting cannot be directed towards:  

• the grant on dismissal from the job, the grant to funeral, the lump sum to the spouse died, the state social benefits, the state support to the child suffering celiacia to whom physical inability, pension on loss of the supporter and compensation on loss of the supporter are not established;

• compensatory payments for deterioration of the tools belonging to the worker, and other indemnifications according to the statutory acts regulating labor legal relationship; 

• the amounts paid to the worker in connection with the business trip, the transfer and the job placement to the other settlement; 

• grants of the social assistance;

• means for the maintenance of the minor child (alimony).

VI. The collecting reference on the monetary assets, which are due to repayment from other persons 
At the collecting reference on the monetary amounts which are due to the payment by other persons, including from other judicial executor, the judicial executor sends to these persons inquiry about the notification, whether they are obliged to pay any amounts to the debtor, on what basis and in what term. 

Simultaneously with inquiry the judicial executor send notification that these amounts of money are seized at the rate of the amount of collecting and the expenses on execution of the decision, and that before the complete repayment of the collected amount and the expenses on execution of the decision these persons are obliged to bring monetary assets into the depositary account of the judicial executor.  

If the debtor has a contribution to credit institution, the judicial executor allows to the credit institution the order to list the enclosed means in the size of the amount of collecting specified by the judicial executor and the expenses on execution of the decision into the depositary account of the judicial executor. The order of the judicial executor is subject to immediate execution.
 


VII. The collecting reference on real estate 
If in the order established by the law the collector asks to turn collecting onto the real estate, the judicial executor directs the notification:
· to the debtor with the invitation to liquidate the debt and also to present the information on the fact whether the debtor is the person, taxable for the value added cost, and whether the auction price at sale of its real estate by the auctions is subject to taxation for the value added cost, and also what the assessed size of this price is; 
· to the branch of land books for mark registration about collecting onto the real estate; 
· to co-owners, and also to all the mortgage creditors, including persons in which advantage the mortgaging mark is brought, having specified the person for which satisfaction of the requirement of the real estate collecting, and what amount of debt is. In the notification to the mortgage creditors the judicial executor requests, that mortgage creditors have given data on the volume of the remained mortgage debt;

· to self-government, requesting data on the debt for the tax to real estate, also invites the self-government to represent the decision on collecting of the tax debt if that is available.
According to Transitive rules of the Civil Procedure Law till December, 31, 2012 collecting will be forbidden for turning onto the real estate if the first mortgage creditor does not agree upon it. The exception might be made for the cases when requirements are subject to collecting regarding the following:

· collecting of means for the maintenance;
· labor payment collecting;
· about the personal insult in the result of which there was the mutilation or other harm to health, or the death of the person has incurred;

· about tax and non-tax payments into the budget;

· about compensation for such damage which is caused to the property of the natural persons by the crime or the administrative infringement;

· about collecting of the debt in favor of the insolvent subject.

Duties of the debtor 

From the date of reception of the notification of the judicial executor the following is forbidden to the debtor: 

•.

· to alienate or pledge the presented real estate; 

· to undertake deforestation in the framework of the real estate, except for the economy necessary for the maintenance; 

· to alienate or damage real estate belongings; 

· to transfer the presented real estate in possession to other person, including drawing of the lease agreements, hiring and other types of contracts burdening real estate. 

The contracts concluded by the debtor concerning the real estate after the mark about collecting is made in the land book, are not valid in the relation to the collector and the buyer of the real estate by the auctions.

The debtor is obliged in the term established by the judicial executor to inform on the actual owner and the managing director of real estate if such is available, and also about all prisoners concerning the real estate lease agreements, hiring and other contracts burdening real estate.

Real estate estimation

The real estate at the expense of the debtor and on request of the judicial executor is estimated by the certificated appraiser of the real estate who defines the cost of compulsory sale of the real estate.  

The judicial executor with the registered letter informs regarding the estimation to the debtor, to the collector and to the mortgage creditor, simultaneously explaining their rights within 10 days from the date of sending of the notification to demand a repeated estimation of the real estate. 

The person, who has demanded a repeated estimation, repays expenses by the estimation in the term established by the judicial executor, bringing the necessary amount of money into the account of the judicial executor. If the amount of money necessary for the estimation isn't brought in this term, the judicial executor rejects the request for a repeated estimation of the real estate.

 
Provisioning of the purchase of the real estate

The persons, wishing to take part in sale of the real estate by the auctions, bring into the depositary account of the judicial executor the pledge at a rate of 10 percent from the real estate estimation.

The pledge brought by the person, who bought the real estate from the auctions, is enlisted in the account of purchased cost. To other participants of the auctions the brought pledge returns immediately after the auctions.

If the buyer, who has offered the highest price, has not paid at the due time hereunder the complete amount due from it, the pledge brought is added to the general amount received for the property and such amount is distributed in the same order, as the indicated amount.

The initial price of the auctions 
The auctions begin with the specified in the estimation of the real estate cost of the compulsory sale. If two estimations have been carried out, the auctions begin with the higher amount of the estimation of the real estate.

Tendering order

The debtor, its trustee or the custodian, the person participating in levy of execution, and also the judicial executor holding the auctions have no right to participate in the auctions. For observance of restrictions concerning acquisition of the real estate, established by other statutory acts, participants of the auctions are held responsible.

Before the beginning of the auctions the persons who were presented to the auctions, should show to the judicial executor the identification card and the power of attorney or the documents certifying the right of representation, and the copies of such documents. At the beginning of the auctions, the judicial executor nominates the real estate to be sold, verifies the initial price of the auctions and establishes the step of the auctions which should be no less than 1 percent and no more than 10 percent from the initial price of the auctions of the real estate. 

The judicial executor draws up the statement about the auctions.
Consequences of the auctions

The real estate remains with the one who has offered the higher price, compared with those of others.

The buyer is obliged within one month after the auctions to repay the total amount offered by the buyer.

After repayment by the buyer of the real estate of the entire due amount the judicial executor submits the act about the auctions for approval in the district court on the territory of which the real estate is allocated.
The statement of the act about the auctions 

Business about assignment of the real estate addressed to the purchaser is considered by the court in judicial session within 15 days from the date of filing of the application of the judicial executor into the court. The court informs the judicial executor regarding the legal investigation, and also the collector, the debtor, the purchaser of the real estate, the proprietor of the real estate, the co-owner, the mortgage creditor, the person for the advantage of which the register about the mortgaging right or the interdiction are fixed. 

Simultaneously with the statement for assignment of the real estate addressed to the purchaser the court can consider the complaint to actions of the judicial executor if the claimant asks to recognize the auctions void. 
At satisfaction of the statement the court draws the decision:  

· about confirmation of the act regarding the auctions and assignment of the sold real estate after the purchaser; 

· irrespective of the consent by the creditor – about repayment of all the promissory notes fixed in the land book on this property regarding which the purchaser has not declared directly that takes them up; 

· irrespective of the consent by the creditor – about repayment of those encumbrances which are accepted as the condition for the property acquisition; 

· about repayment of the prohibitive registers brought into the land book for this property; 

· about a complaint deviation regarding the recognition of the auctions void if that complaint is submitted. 
At the deviation of the statement the court recognizes the auctions as void.  

At the intention of the purchaser the court draws the decision on the introduction of the purchaser into possession of the real estate. 

The announcement of the auctions as failed

The judicial executor declares the auctions as failed, if:  

· no buyer turned on the auctions at all; 

· nobody from those presented offered the price more than the initial price of the auctions;

· the buyer has not repaid the complete due amount offered by the buyer for the real estate at the auctions.

If the auctions are declared as failed, the judicial executor suggests retaining the real estate:

· to the collector, to the mortgage creditor and the co-owner – at the initial price of the auctions;

· to the last buyer who has offered the price above initial – at the price offered by such buyer.

If anybody out of these persons does not wish to retain the real estate, the judicial executor appoints the second auctions the initial price of which makes 75 % of the initial price of the first auctions. !

If the second auctions do not take place, and nobody wishes to retain the real estate, the real estate remains in the property of the previous owner, and the register about collecting in the land book is to be repaid.

Recognition of the auctions as the void

The court recognizes the auctions as void, if:  

· anybody was unreasonably not authorized to participate in the auctions or any offer of the top price was rejected incorrectly; 

· the real estate was bought by the person who did not have the right to participate into the auctions; 
· the real estate was sold before the term established in the notice on sale; 

· abuses were admitted by the collector or the buyer; 

· while referring the collecting onto the real estate the judicial executor admitted essential procedural infringements, or other essential circumstances incurred which do not suppose assigning of the real estate addressed to the buyer. 
The complaint for the actions of the judicial executor giving the grounds to demand for the recognition of the auctions as void, interested persons within 10 days from the date of the auctions have the right to claim at the district court according to the allocation of the real estate site.  

If sale of the real estate from the auctions is recognized as void, the repeated auctions are held on the terms of those auctions which have been already recognized as void.
 


VIII. Eviction of the persons and exhibiting of the property from premises

After filing the executive claim the judicial executor in the order established by the law issues on receipt or directs with the ordered letter the offer on voluntary execution of the decision by the court, and on liberating of the premises to each adult person (debtor) who according to the decision by the court is the subject to eviction. In the offer the judicial executor nominates also the date when there will be a compulsory execution of the decision if the debtor does not execute it voluntarily.

The judicial executor informs the collector also on prospective date of eviction.

If the debtor (the evicted person) in the term specified in the offer voluntarily does not transfer the premises to the collector and does not inform the judicial executor on voluntary execution of the decision, the judicial executor at the specified date carries out compulsory execution of the decision.

Eviction in the presence of the debtor

After examination of the person in presence of the judicial executor urges the debtor to liberate the premises specified in the decision by the court from all those things and together with minor members of the family to leave these premises.

If the debtor doesn't follow the appeal of the judicial executor, the judicial executor describes and estimates the property, and also appoints the keeper of the property, takes out the property and transfers to its keeper under the appropriate act.

The judicial executor gives out one copy of the act to the debtor.

The collector, the debtor and other persons presented at drawing of the levies of execution bear the right to state remarks and objections which are inserted into the act of the levy of execution.

Arrest and estimation of the property of the debtor are carried out in the order established by the Civil Procedural Law.

Sale of the property by the auctions for execution of the decision by the court about eviction is carried out in the following events: 

· if the debtor refuses to pay expenses for execution of the decision, and the judicial executor uses the right for detention;
· if the debtor refuses to receive the property transferred to him/her in storage.

After execution of the decision (after export of the checked things from the premises specified in the decision) premises are transferred to the collector.  

Eviction in the absence of the debtor

If on eviction at the fixed time to the address specified in decision by the court the debtor is not presented, and there are no data on the reason of its absence, or the debtor is not presented for a good reason, the judicial executor postpones eviction.

If the debtor repeatedly is not presented on eviction at the fixed time and is not informed regarding the reason for such absence, or the debtor is absent for such reason that the judicial executor  does not consider valid, the premise is opened under compulsion in the presence of the representative of police. About compulsory opening of the premise the judicial executor files the record into the act.

The further actions on eviction are carried out in the same order, as well as in the presence of the debtor. 

The debtor has the right to receive one copy of the act of the levy of execution.

Disposal of the debtor’s property 

The debtor has the right to receive the examined things within a month, having repaid for expenses for execution of the decision.

If the debtor refuses to pay expenses for execution of the decision, the judicial executor detains property of the debtor on the costs, which are necessary for covering of the expenses on execution of the decision, and other property issued to the debtor.

The judicial executor sells the detained property according to provisions of the Civil Procedure Law.

Received money from sale of the property is enlisted in the account for covering of the expenses on execution of the decision, and probable surplus of money is repaid to the debtor. The judicial executor informs regarding the property sale to the debtor if the place of residence of the debtor is known to the judicial executor.

The property which does not have the market value or which cannot be sold is destroyed by the judicial executor in presence of the witnesses and regarding the fact the statement is drawn up. 

IX. Introduction into possession of real estate

At present the norm is inefficient and inexact; changes in the Civil Procedure Law however are prepared.

Supposed regulation:

After filing of the executive case the judicial executor delivers to the debtor the notification on liberating of the real estate and its transfer to the purchaser. The debtor in particular case is the person from which possession the real estate is subject to withdrawal, - the previous proprietor of the real estate or if the debtor does not live at such real estate, - the person to whom the debtor has been specified as the actual owner of the real estate. In the notification the judicial executor nominates also the date when there will be the introduction of the purchaser in possession of the real estate if the debtor does not execute the appropriate notification.

The judicial executor does not carry out introduction into possession if the real estate is transferred in employment to the third party under the contract, regarding the fact of which the judicial executor is informed, either in rent or in employment under the contract registered in the land book before registration of the record about collecting of the judicial executor.
The employer, the employment agreement of which is not registered in the land book and on which presence the judicial executor according to provisions of the 4th part of article 601 of this law isn't notified, has the right to submit in the general order the claim to the employer and to the purchaser of the real estate about the recognition of the contract of hiring and its fastening in the ground book, with the simultaneous request to the court to postpone the introduction into the possession of the real estate.

If the debtor voluntarily does not liberate the property, introduction into the possession is carried out in the order provided for eviction. 
X. Returning of the child in the country of the residence

This new means of compulsory execution entered into force in Latvia in August, 2011.

The judicial executor receiving to execution the decision on returning of the child in the country where there is the place of the residence of such child, informs the regional (city) court, which has drawn the specified decision that the decision on returning of the child in the country of the residence in the term specified in the decision is not implemented voluntarily. The court after reception of the specified information imposes on the debtor the fine at a rate of 500 LVL.
Starting execution of the decision about returning of the child in the country of the child’s residence, the judicial executor issued the order to the orphanage court within 15 days from the date of order reception to find out a day regimen of the child and immediately to inform on it the judicial executor. The judicial executor of the debtor doesn't inform on the beginning of the compulsory execution. 
If the orphanage court does not meet the child, the judicial executor asks the court to make the decision on search of the child by means of police.

After gaining of the information on a day regimen of the child the judicial executor defines time and place for compulsory execution of the decision. The judicial executor informs on time and place for compulsory execution of the decision to orphanage court according to the allocation of the child and the police according to the allocation of the child, ordering to their representatives to take part in compulsory execution. The orphanage court at its own discretion makes the decision on involvement of the psychologist to compulsory execution of the decision. 
The judicial executor, representatives of orphanage court and the police, and also the psychologist if such is invited by orphanage court participate into the compulsory execution of the decision. During the compulsory execution of the decision the representative of the orphanage court in cooperation with the psychologist if such is invited, carries on negotiations with the debtor or other persons who have a child, with the purpose to convince to render the child to the representative of the orphanage court or the collector if such takes part in compulsory execution. Representatives of police during compulsory execution of the decision provide the public order, and also prevent or overcome any resistance of the debtor either other persons or insubordination to the orders of the judicial executor.

If in compulsory execution of the decision the collector does not participate, the child is rendered to the representative of the orphanage court for performance of the further actions on returning of the child into the country of the child’s residence. Regarding the transfer of the child to the representative of orphanage court the judicial executor carries out the register into the act. 
If the orphanage court has no opportunity to receive the information according to the allocation of the child, or returning of the child into the country of the child’s residence, it is impossible, as according to the places specified by the judicial executor and at the appointed time to meet the child turned out to be impossible, the judicial executor draws up the statement about it and directs it to Office of Public Prosecutor for the decision of a question on excitation of the criminal case against the debtor in connection with its ill-intentioned evasion from compulsory execution of the decision. 
Property confiscation

In a part about the property confiscation judicial executors execute the sentence in the order established in section 26 of the Code of Execution of Punishments of Latvia. As this procedure has many faults, experts in the field of the jurisprudence consider at present the possibility of change of this order or even a complete elimination of the general confiscation of the property as the legal institute from the Criminal law, the Criminal Procedure Law and the Code of Execution of Punishments of Latvia.

The court which has sentenced the condemned to the confiscation of the property, after the introduction of the sentence into validity directs the court order and the copy of the act of the levy of execution to the judicial executor according to the allocation of the property and simultaneously informs the financial institutions regarding it.
Having received the court order and the copy of the act of the levy of execution, the judicial executor immediately examines the presence of the property specified in the act of the levy of execution, and the property specified in the sentence and the subject of confiscation, and also draws up the statement of the inventory of that property which during the examination was revealed with the condemned or other persons and can be subjected to the confiscation, but is not described yet, and establishes the order for storage of this property.

That property which is specified in the sentence is the subject to confiscation and is included in the act of the levy of execution as belonging to the condemned.  

The persons challenging belonging of the property specified in the act of the levy of execution to the condemned can file the claim in the order established by the law. 

The property belonging to the condemned, as well as the articles of the prime necessity and the means for the maintenance of those dependent on the condemned are not subject to confiscation. 

At realization of confiscation of the property the judicial executor hands over for realization the property of the condemned, remained after repaying of the expenses on execution of the decision and satisfaction of all the requirements which have arisen before the arrest onto the property of the condemned have been imposed by the bodies of the pre-judicial inquiry or by the court.  

The confiscated property is transferred for realization to financial institutions in the order established by the law. 
